THE TEXAS CONSTI TUTI ON
ARTI CLE 16. GENERAL PROVI SI ONS

Sec. 1. OFFICIAL OATH. (a) Al elected and appoi nted
officers, before they enter upon the duties of their offices,
shall take the followng GCath or Affirmation:

", , do solemmly swear (or affirm,
that I wll faithfully execute the duties of the office of

of the State of Texas, and will to the best
of ny ability preserve, protect, and defend the Constitution and
|aws of the United States and of this State, so help ne God."

(b) Al elected or appointed officers, before taking the
Cath or Affirmation of office prescribed by this section and
entering upon the duties of office, shall subscribe to the
foll ow ng statenent:

", , do solemmly swear (or affirm
that | have not directly or indirectly paid, offered, promsed
to pay, contributed, or promsed to contribute any noney or
thing of value, or prom sed any public office or enploynent for
the giving or withholding of a vote at the election at which
was elected or as a reward to secure ny appoi ntnent or
confirmation, whichever the case may be, so help ne God."

(c) Menbers of the Legislature, the Secretary of State,
and all other elected and appointed state officers shall file
the signed statenent required by Subsection (b) of this section
with the Secretary of State before taking the Gath or
Affirmation of office prescribed by Subsection (a) of this
section. Al other officers shall retain the signed statenent
requi red by Subsection (b) of this section with the official
records of the office.

(Amended Nov. 8, 1938, and Nov. 6, 1956; Subsecs. (a)-(c)
anended and (d)-(f) added Nov. 7, 1989; Subsecs. (a) and (b)
anmended, Subsecs. (c) and (d) deleted, and Subsecs. (e) and (f)



amended and redesignated as Subsec. (c) Nov. 6, 2001.)
( TEMPORARY TRANSI TI ON PROVI SION for Sec. 1: See Appendi x, Note
3.)

Sec. 2. EXCLUSI ONS FROM OFFI CE, JURY SERVI CE AND RI GHT OF
SUFFRAGE; PROTECTI ON OF RI GHT OF SUFFRAGE. Laws shall be nmde
to exclude fromoffice persons who have been convicted of
bri bery, perjury, forgery, or other high crines.

(Arended Nov. 6, 2001.) (TEMPORARY TRANSI TI ON PROVI SI ON f or
Sec. 2: See Appendi x, Note 3.)

Sec. 3. (Repealed Aug. 5, 1969.)

Sec. 4. (Repealed Aug. 5, 1969.)

Sec. 5. DI SQUALI FI CATION TO HOLD OFFI CE BY G VI NG OR
OFFERI NG BRI BE. Every person shall be disqualified from hol ding
any office of profit, or trust, in this State, who shall have
been convicted of having given or offered a bribe to procure his
el ection or appoi ntnent.

Sec. 6. APPROPRI ATI ONS FOR PRI VATE PURPCSES; STATE
PARTI Cl PATI ON | N PROGRAMS FI NANCED W TH PRI VATE OR FEDERAL FUNDS
FOR REHABI LI TATI ON OF BLI ND, CRI PPLED, OR PHYSI CALLY OR MENTALLY
HANDI CAPPED PERSONS. (a) No appropriation for private or
i ndi vi dual purposes shall be nmade, unless authorized by this
Constitution. A regular statenent, under oath, and an account
of the receipts and expenditures of all public noney shall be
publ i shed annually, in such manner as shall be prescribed by
I aw.

(b) State agencies charged with the responsibility of
provi ding services to those who are blind, crippled, or
ot herwi se physically or nentally handi capped nmay accept noney
fromprivate or federal sources, designated by the private or



federal source as noney to be used in and establishing and

equi pping facilities for assisting those who are blind,

crippled, or otherw se physically or nmentally handi capped in
becom ng gainfully enployed, in rehabilitating and restoring the
handi capped, and in providing other services determ ned by the
state agency to be essential for the better care and treatnent
of the handi capped. Mney accepted under this subsection is
state noney. State agencies may spend noney accepted under this
subsection, and no other noney, for specific prograns and
projects to be conducted by | ocal |evel or other private,
nonsectari an associ ati ons, groups, and nonprofit organizati ons,
in establishing and equipping facilities for assisting those who
are blind, crippled, or otherw se physically or nentally

handi capped in becom ng gainfully enployed, in rehabilitating
and restoring the handi capped, and in providing other services
determ ned by the state agency to be essential for the better
care or treatnent of the handi capped.

The state agencies may deposit noney accepted under this
subsection either in the state treasury or in other secure
depositories. The noney may not be expended for any purpose
ot her than the purpose for which it was given. Notw thstanding
any other provision of this Constitution, the state agencies may
expend noney accepted under this subsection w thout the
necessity of an appropriation, unless the Legislature, by |aw,
requires that the noney be expended only on appropriation. The
Legislature may prohibit state agencies from accepting noney
under this subsection or may regul ate the anmount of noney
accepted, the way the acceptance and expenditure of the noney is
adm ni stered, and the purposes for which the state agencies may
expend the noney. Money accepted under this subsection for a
pur pose prohibited by the Legislature shall be returned to the
entity that gave the noney.

Thi s subsection does not prohibit state agencies authorized
to render services to the handi capped fromcontracting with
privately-owned or |ocal facilities for necessary and essentia



services, subject to such conditions, standards, and procedures
as may be prescribed by |aw.

(Amended Nov. 8, 1966.)

Sec. 7. (Repealed Aug. 5, 1969.)

Sec. 8. (Redesignated as Sec. 14, Art. IX, Nov. 6, 2001.)

( TEMPORARY TRANSI TI ON PROVI SION for Sec. 8: See Appendi x, Note
3.)

Sec. 9. FORFEI TURE OF RESI DENCE BY ABSENCE ON PUBLI C
BUSI NESS. Absence on business of the State, or of the United
States, shall not forfeit a residence once obtained, so as to
deprive any one of the right of suffrage, or of being elected or
appointed to any office under the exceptions contained in this
Consti tution.

Sec. 10. DEDUCTI ONS FROM SALARY FOR NEGLECT OF DUTY. The
Legi slature shall provide for deductions fromthe sal aries of
public officers who nmay negl ect the performance of any duty that
may be assigned them by | aw.

Sec. 11. USURY; RATE OF | NTEREST | N ABSENCE OF
LEG SLATION. The Legislature shall have authority to define
interest and fix maxi mumrates of interest; provided, however,
in the absence of |egislation fixing maxi mumrates of interest
all contracts for a greater rate of interest than ten per centum
(10% per annum shall be deemed usurious; provided, further,
that in contracts where no rate of interest is agreed upon, the
rate shall not exceed six per centum (6% per annum

(Arended Aug. 11, 1891, Nov. 8, 1960, and Nov. 6, 2001.)
( TEMPORARY TRANSI TI ON PROVI SION for Sec. 11: See Appendi x, Note
3.)



Sec. 12. MEMBERS OF CONGRESS; OFFI CERS OF UNI TED STATES OR
FOREI GN POAER; | NELIG BILITY TO HOLD OFFI CE. No nenber of
Congress, nor person holding or exercising any office of profit
or trust, under the United States, or either of them or under
any foreign power, shall be eligible as a nenber of the
Legi slature, or hold or exercise any office of profit or trust
under this State.

Sec. 13. UNOPPOSED CANDI DATE FOR OFFICE. For an office
for which this constitution requires an el ection, the
| egi sl ature may provide by general law for a person to take the
office without an election if the person is the only candi date
to qualify in an election to be held for that office.

(Former Sec. 13 repealed Aug. 5, 1969; current Sec. 13 added
Sept. 13, 2003.)

Sec. 13A. UNOPPOSED CANDI DATE FOR OFFI CE OF POLI Tl CAL
SUBDI VI SION. For an office of a political subdivision for which
this constitution requires an election, the |egislature my
provi de by general law for a person to assune the office w thout
an election if the person is the only candidate to qualify in an
election to be held for that office.

(Added Sept. 13, 2003.)

Sec. 14. CVIL OFFI CERS; RESI DENCE; LOCATI ON OF OFFI CES.
Al'l civil officers shall reside within the State; and al
district or county officers within their districts or counties,
and shall keep their offices at such places as may be required
by law, and failure to conply with this condition shall vacate
the office so held.



Sec. 15. SEPARATE AND COVMUNI TY PROPERTY. All property,
both real and personal, of a spouse owned or clained before
marriage, and that acquired afterward by gift, devise or
descent, shall be the separate property of that spouse; and | aws
shall be passed nore clearly defining the rights of the spouses,
inrelation to separate and community property; provided that
persons about to marry and spouses, wi thout the intention to
defraud pre-existing creditors, may by witten instrunment from
time to tine partition between thenselves all or part of their
property, then existing or to be acquired, or exchange between
t hensel ves the community interest of one spouse or future spouse
in any property for the community interest of the other spouse
or future spouse in other comunity property then existing or to
be acqui red, whereupon the portion or interest set aside to each
spouse shall be and constitute a part of the separate property
and estate of such spouse or future spouse; spouses al so may
fromtinme to tine, by witten instrunent, agree between
t hensel ves that the incone or property fromall or part of the
separate property then owned or which thereafter m ght be
acquired by only one of them shall be the separate property of
t hat spouse; if one spouse nmakes a gift of property to the other
that gift is presunmed to include all the incone or property
which mght arise fromthat gift of property; spouses nmay agree
inwiting that all or part of their community property becones
t he property of the surviving spouse on the death of a spouse;
and spouses may agree in witing that all or part of the
separate property owned by either or both of themshall be the
spouses' community property.

(Amended Nov. 2, 1948, Nov. 4, 1980, Nov. 3, 1987, and Nov. 2,
1999.)

Sec. 16. CORPORATI ONS W TH BANKI NG AND DI SCOUNTI NG
PRI VI LEGES. (a) The Legislature shall by general | aws,
authorize the incorporation of state banks and savings and | oan
associ ations and shall provide for a systemof State



supervi sion, regulation and control of such bodies which wll
adequately protect and secure the depositors and creditors
t her eof .

No state bank shall be chartered until all of the
aut hori zed capital stock has been subscribed and paid in full in
cash. Except as may be pernmitted by the Legislature pursuant to
Subsections (b), (d), and (e) of this Section 16, a state bank
shall not be authorized to engage in business at nore than one
pl ace which shall be designated in its charter; however, this
restriction shall not apply to any other type of financial
institution chartered under the laws of this state.

No foreign corporation, other than the national banks of
the United States domciled in this State, shall be permtted to
exerci se banking or discounting privileges in this State.

(b) If it finds that the convenience of the public will be
served thereby, the Legislature may authorize State and nationa
banks to establish and operate unmanned teller machines within
the county or city of their domcile. Such machines may perform
al |l banking functions. Banks which are domciled within a city
lying in two or nore counties may be permtted to establish and
operate unmanned teller machines within both the city and the
county of their domcile. The Legislature shall provide that a
bank shall have the right to share in the use of these teller
machi nes, not situated at a banking house, which are | ocated
within the county or the city of the bank's domcile, on a
reasonabl e, nondi scrimnatory basis, consistent with anti-trust
| aws. Banks may share the use of such machines within the
county or city of their domcile with savings and | oan
associ ations and credit unions which are domciled in the sane
county or city.

(c) A state bank created by virtue of the power granted by
this section, notw thstanding any other provision of this
section, has the sane rights and privileges that are or nmay be
granted to national banks of the United States domiciled in this
State.



(d) The Legislature may authorize a state bank or national
bank of the United States domiciled in this State to engage in
busi ness at nore than one place if it does so through the
pur chase and assunption of certain assets and liabilities of a
failed state bank or a failed national bank of the United States
domciled in this State.

(e) The Legislature shall authorize a state bank or
nati onal bank of the United States domciled in this State to
establish and operate banking facilities at | ocations within the
county or city of its domcile, subject to limtations the
Legi slature inposes. The Legislature may permt a bank
domciled within a city located in two or nore counties to
establi sh and operate branches within both the city and the
county of its domcile, subject to limtations the Legislature
i mposes.

(f) A bank may not be considered a branch or facility of
anot her bank sol ely because it is owed or controlled by the
same stockhol ders as the other bank, has common accounting and
adm ni strative systens with the other bank, or has a nane
simlar to the other bank's or because of a conbination of those
factors.

(Amended Nov. 8, 1904, and Aug. 23, 1937; Subsecs. (a) and (b)
anended Nov. 4, 1980; Subsec. (c) added Nov. 6, 1984; Subsecs.
(a) and (c) amended and (d)-(f) added Nov. 4, 1986.)

Sec. 17. OFFI CERS TO SERVE UNTI L SUCCESSORS QUALI FI ED
Al officers within this State shall continue to performthe
duties of their offices until their successors shall be duly
qgual i fi ed.

Sec. 18. (Repealed Nov. 2, 1999.)

( TEMPORARY TRANSI TI ON PROVI SI ONS for Sec. 18: See Appendi x, Note
1.)



Sec. 19. (Repealed Nov. 6, 2001.)

( TEMPORARY TRANSI TI ON PROVI SION for Sec. 19: See Appendi x, Note
3.)

Sec. 20. M XED ALCOHCLI C BEVERAGES; | NTOXI CATI NG LI QUORS;
W NES; REGULATI ON; LOCAL OPTION. (a) The Legislature shall have
the power to enact a M xed Beverage Law regul ating the sal e of
m xed al coholic beverages on a | ocal option election basis. The
Legi slature shall al so have the power to regul ate the
manuf acture, sal e, possession and transportation of intoxicating
liquors, including the power to establish a State Monopoly on
the sale of distilled liquors.

Shoul d the Legi sl ature enact any enabling laws in
anticipation of this amendnment, no such |aw shall be void by
reason of its anticipatory nature.

(b) The Legislature shall enact a | aw or | aws whereby the
gualified voters of any county, justice's precinct or
i ncorporated town or city, may, by a majority vote of those
voting, determne fromtine to time whether the sal e of
i ntoxicating liquors for beverage purposes shall be prohibited
or legalized within the prescribed limts; and such | aws shal
contain provisions for voting on the sale of intoxicating
Il iquors of various types and various al coholic content.

(c) In all counties, justice's precincts or incorporated
towns or cities wherein the sale of intoxicating |iqguors had
been prohibited by |ocal option elections held under the | aws of
the State of Texas and in force at the tine of the taking effect
of Section 20, Article XVI of the Constitution of Texas, it
shall continue to be unlawful to manufacture, sell, barter or
exchange in any such county, justice's precinct or incorporated
town or city, any spirituous, vinous or malt |iquors or
nmedi cated bitters capabl e of producing intoxication or any other
i nt oxi cants what soever, for beverage purposes, unless and until
a majority of the qualified voters in such county or politica
subdi vi sion thereof voting in an election held for such purpose



shall determ ne such to be Iawful; provided that this subsection
shall not prohibit the sale of alcoholic beverages containing
not nore than 3.2 per cent al cohol by weight in cities, counties
or political subdivisions thereof in which the qualified voters
have voted to | egalize such sale under the provisions of Chapter
116, Acts of the Regul ar Session of the 43rd Legislature.

(d) The legislature may enact | aws and direct the
Al coholic Beverage Commission or its successor to set policies
for all wineries in this state, regardl ess of whether the w nery
is located in an area in which the sale of wne has or has not
been aut horized by | ocal option election, for the manufacturing
of wine, including the on-prem ses selling of wine to the
ultimate consuner for consunption on or off the wi nery prem ses,
t he buying of wwne fromor the selling of wwne to any ot her
person aut horized under general |law to purchase and sell wine in
this state, and the dispensing of wine wthout charge, for
tasting purposes, for consunption on the wi nery prem ses, and
for any purpose to pronote the wine industry in this state.

(Arended Aug. 11, 1891, May 24, 1919, Aug. 26, 1933, Aug. 24,
1935, and Nov. 3, 1970; Subsec. (d) added Sept. 13, 2003.)

Sec. 21. PUBLIC PRI NTI NG AND BI NDI NG REPAI RS AND
FURNI SHI NGS; CONTRACTS. All stationery, printing, fuel used in
the | egislature and departnents of the governnent other than the
judicial departnment, printing and binding of the |aws, journals,
and departnent reports, and all other printing and bi nding and
the repairing and furnishing of the halls and roons used during
neetings of the legislature and in conm ttees, except
procl amati ons and such products and services as nmay be done by
handi capped i ndi vidual s enployed in nonprofit rehabilitation
facilities providing sheltered enploynent to the handi capped in
Texas, shall be performed under contract, to be given to the
| onest responsi bl e bidder, bel ow such maxi nrum price and under
such regul ations as shall be prescribed by law. No nenber or
of ficer of any departnent of the government shall in any way



have a financial interest in such contracts, and all such
contracts or prograns involving the state use of the products
and services of handi capped individuals shall be subject to such
requi renents as m ght be established by the | egislature.

(Amended Nov. 7, 1978.)

Sec. 22. (Repealed Nov. 6, 2001.)

( TEMPORARY TRANSI TI ON PROVI SI ON for Sec. 22: See Appendi x, Note
3.)

Sec. 23. REGULATION OF LIVE STOCK; PROTECTI ON OF STOCK
RAI SERS; | NSPECTI ONS; BRANDS. The Legislature may pass |aws for
the regulation of live stock and the protection of stock raisers
in the stock raising portion of the State, and exenpt fromthe
operation of such | aws other portions, sections, or counties;
and shall have power to pass general and special |aws for the
i nspection of cattle, stock and hides and for the regul ation of
brands; provided, that any local |aw thus passed shall be
submtted to the qualified voters of the section to be affected
t her eby, and approved by them before it shall go into effect.

(Arended Nov. 6, 2001.) (TEMPORARY TRANSI TI ON PROVI SI ON f or
Sec. 23: See Appendi x, Note 3.)

Sec. 24. ROADS AND BRI DGES. The Legislature shall nake
provi sion for |laying out and working public roads, for the
buil ding of bridges, and for utilizing fines, forfeitures, and
convict |labor to all these purposes.

Sec. 25. DRAVWBACKS AND REBATEMENT TO CARRI ERS, SHI PPERS,
MERCHANTS, ETC. That all drawbacks and rebatenent of insurance,
freight, transportation, carriage, wharfage, storage,
conpressing, baling, repairing, or for any other kind of |abor
or service of, or to any cotton, grain, or any other produce or



article of coormerce in this State, paid or allowed or contracted
for, to any common carrier, shipper, nerchant, conmm ssion

mer chant, factor, agent, or m ddl eman of any kind, not the true
and absol ute owner thereof, are forever prohibited, and it shal
be the duty of the Legislature to pass effective |aws punishing
all persons in this State who pay, receive or contract for, or
respecting the sane.

Sec. 26. HOMC DE; LIABILITY IN DAMAGES. Every person
corporation, or conpany, that may conmt a hom ci de, through
wi | ful act, or om ssion, or gross neglect, shall be responsible,
in exenpl ary danmages, to the surviving husband, w dow, heirs of
his or her body, or such of themas there nay be, w thout regard
to any crimnal proceeding that may or may not be had in
relation to the hom cide.

Sec. 27. VACANCI ES FI LLED FOR UNEXPI RED TERM In all
elections to fill vacancies of office in this State, it shall be
to fill the unexpired termonly.

Sec. 28. GARNI SHVENT OF WAGES. No current wages for
personal service shall ever be subject to garnishnent, except
for the enforcenment of court-ordered:

(1) child support paynents; or
(2) spousal maintenance.

(Amended Nov. 8, 1983, and Nov. 2, 1999.)

Sec. 29. (Repealed Aug. 5, 1969.)

Sec. 30. DURATION OF OFFI CES; RAILROAD COW SSION. (a)
The duration of all offices not fixed by this Constitution shal
never exceed two years.

(b) Wen a Railroad Comrission is created by law it shal
be conposed of three Comm ssioners who shall be elected by the
peopl e at a general election for State officers, and their terns



of office shall be six years. And one Railroad Conmm ssi oner
shall be elected every two years. |In case of vacancy in said
of fice the Governor of the State shall fill said vacancy by
appoi ntment until the next general election.

(c) The Legislature may provide that nenbers of the
governing board of a district or authority created by authority
of Article Ill, Section 48-e, Article Il1l, Section 52(b)(1) or
(2), or Article XVI, Section 59, of this Constitution serve
terns not to exceed four years.

(d) The Legislature by general or special |law may provide
t hat menbers of the governing board of a hospital district serve
terns not to exceed four years.

(Arended Nov. 6, 1894, and Nov. 2, 1982; Subsec. (d) added Nov.
7, 1989; Subsec. (b) anmended Nov. 2, 1999; Subsec. (c) anended
Nov. 3, 2009.) (TEMPORARY TRANSI TI ON PROVI SI ONS for Sec. 30:
See Appendi x, Note 1.)

Sec. 30a. MEMBERS OF BOARDS; TERMS OF OFFICE. The
Legi slature may provide by law that the Board of Regents of the
State University and boards of trustees or managers of the
educational, el eenosynary, and penal institutions of the State,
and such boards as have been, or may hereafter be established by
| aw, may be conposed of an odd nunber of three or nore nenbers
who serve for a termof six (6) years, with one-third, or as
near as one-third as possible, of the nenbers of such boards to
be el ected or appointed every two (2) years in such manner as
the Legislature nmay determ ne; vacancies in such offices to be
filled as nay be provided by |law, and the Legislature shal
enact suitable laws to give effect to this section. The
Legi slature may provide by law that a board required by this
constitution be conposed of menbers of any nunber divisible by
three (3) who serve for a termof six (6) years, with one-third
of the nmenbers el ected or appointed every two (2) years.

(Added Nov. 5, 1912; anmended Nov. 2, 1999.)



Sec. 30b. CVIL SERVI CE OFFI CES; DURATI ON. \Wherever by
virtue of Statute or charter provisions appointive offices of
any municipality are placed under the ternms and provisions of
Cvil Service and rules are set up governi ng appoi ntnment to and
removal from such offices, the provisions of Article 16, Section
30, of the Texas Constitution limting the duration of al
of fices not fixed by the Constitution to two (2) years shall not
apply, but the duration of such offices shall be governed by the
provisions of the Cvil Service law or charter provisions
appl i cabl e thereto.

(Added Nov. 5, 1940.)

Sec. 31. PRACTITIONERS CF MEDI CI NE. The Legislature may
pass | aws prescribing the qualifications of practitioners of
medicine in this State, and to punish persons for mal-practice,
but no preference shall ever be given by law to any school s of
medi ci ne.

Sec. 32. (Repealed Aug. 5, 1969.)

Sec. 33. SALARY OR COWVPENSATI ON PAYMENTS TO PERSONS
HOLDI NG MORE THAN ONE OFFI CE. The accounting officers in this
State shall neither draw nor pay a warrant or check on funds of
the State of Texas, whether in the treasury or otherw se, to any
person for salary or conpensation who holds at the sane tine
nore than one civil office of enolunment, in violation of Section
40.

(Arended Nov. 2, 1926, Nov. 8, 1932, Nov. 11, 1967, and Nov. 7,
1972.)

Sec. 34. (Repealed Aug. 5, 1969.)



Sec. 35. (Repealed Aug. 5, 1969.)

Sec. 36. (Repealed Aug. 5, 1969.)

Sec. 37. LIENS OF MECHANI CS, ARTI SANS, AND MATERI AL MEN.
Mechani cs, artisans and material nen, of every class, shall have
a lien upon the buildings and articles nade or repaired by them
for the value of their |abor done thereon, or material furnished
therefor; and the Legislature shall provide by law for the
speedy and efficient enforcenent of said |iens.

Sec. 38. (Repealed Aug. 5, 1969.)

Sec. 39. APPROPRI ATIONS FOR HI STORI CAL MEMORI ALS. The
Legislature may, fromtine to tinme, nmake appropriations for
preserving and perpetuating nenorials of the history of Texas,
by neans of nonunents, statues, paintings and docunents of
hi storical val ue.

Sec. 40. HOLDI NG MORE THAN ONE OFFI CE; EXCEPTI ONS; RI GHT
TO VOTE. (a) No person shall hold or exercise at the sane
time, nore than one civil office of enolunent, except that of
Justice of the Peace, County Conm ssioner, Notary Public and
Postmaster, O ficer of the National Guard, the National Cuard
Reserve, and the Oficers Reserve Corps of the United States and
enlisted nmen of the National CGuard, the National Guard Reserve,
and the Organi zed Reserves of the United States, and retired
officers of the United States Arny, Air Force, Navy, Marine
Corps, and Coast CGuard, and retired warrant officers, and
retired enlisted men of the United States Arny, Air Force, Navy,
Marine Corps, and Coast Guard, and officers and enlisted nenbers
of the Texas State Guard and any other active mlitia or
mlitary force organi zed under state |aw, and the officers and
directors of soil and water conservation districts, unless
ot herwi se specially provided herein. Provided, that nothing in
this Constitution shall be construed to prohibit an officer or



enlisted man of the National Guard, the National Guard Reserve,
the Texas State Guard, and any other active mlitia or mlitary
force organi zed under state law, or an officer in the Oficers
Reserve Corps of the United States, or an enlisted man in the
Organi zed Reserves of the United States, or retired officers of
the United States Arny, Air Force, Navy, Mrine Corps, and Coast
Guard, and retired warrant officers, and retired enlisted nen of
the United States Arny, Air Force, Navy, Mrine Corps, and Coast
Guard, and officers of the State soil and water conservation
districts, fromholding at the same tinme any other office or
position of honor, trust or profit, under this State or the
United States, or fromvoting at any election, general, specia
or primary in this State when otherw se qualified.

(b) State enployees or other individuals who receive al
or part of their conpensation either directly or indirectly from
funds of the State of Texas and who are not State officers,
shall not be barred from serving as nenbers of the governing
bodi es of school districts, cities, towns, or other |ocal
governnmental districts. Such State enpl oyees or other
i ndi vidual s may not receive a salary for serving as nenbers of
such governi ng bodi es, except that:

(1) a schoolteacher, retired school teacher, or
retired school adm nistrator may receive conpensation for
serving as a nenber of a governing body of a school district,
city, town, or local governnmental district, including a water
district created under Section 59, Article XVI, or Section 52,
Article I'll; and

(2) a faculty nmenber or retired faculty nmenber of a
public institution of higher education nmay receive conpensation
for serving as a nenber of a governing body of a water district
created under Section 59 of this article or under Section 52,
Article Ill, of this constitution.

(c) It is further provided that a nonel ective State
of ficer may hold other nonel ective offices under the State or
the United States, if the other office is of benefit to the
State of Texas or is required by the State or Federal |aw, and



there is no conflict wwth the original office for which he
receives salary or conpensation.

(d) No nenber of the Legislature of this State may hold
any other office or position of profit under this State, or the
United States, except as a notary public if qualified by |aw

(Arended Nov. 2, 1926, Nov. 8, 1932, Nov. 7, 1972, Nov. 6, 2001,
and Sept. 13, 2003; Subsec. (a) amended Nov. 3, 2009.)

Sec. 41. BRI BERY AND ACCEPTANCE OF BRI BES. Any person who
shall, directly or indirectly, offer, give, or prom se, any
nmoney or thing of value, testinonial, privilege or personal
advant age, to any executive or judicial officer or nenber of the
Legislature to influence himin the performance of any of his
public or official duties, shall be guilty of bribery, and be
puni shed in such manner as shall be provided by law. And any
menber of the Legislature or executive or judicial officer who
shall solicit, demand or receive, or consent to receive,
directly or indirectly, for hinself, or for another, from any
conpany, corporation or person, any noney, appointnent,
enpl oynment, testinmonial, reward, thing of value or enploynent,
or of personal advantage or prom se thereof, for his vote or
official influence, or for withholding the sane, or with any
under st andi ng, expressed or inplied, that his vote or officia
action shall be in any way influenced thereby, or who shal
solicit, demand and receive any such noney or other advantage
matter or thing aforesaid for another, as the consideration of
his vote or official influence, in consideration of the paynent
or prom se of such noney, advantage, matter or thing to another,
shall be held guilty of bribery, within the meaning of the
Constitution, and shall incur the disabilities provided for said
of fenses, with a forfeiture of the office they may hold, and
such ot her additional punishment as is or shall be provided by
I aw.

Sec. 42. (Repealed Aug. 5, 1969.)



Sec. 43. (Repealed Nov. 6, 2001.)

( TEMPORARY TRANSI TI ON PROVI SI ON for Sec. 43: See Appendi x, Note
3.)

Sec. 44. COUNTY TREASURER AND COUNTY SURVEYOR  (a) Except
as otherw se provided by this section, the Legislature shal
prescri be the duties and provide for the election by the
qgualified voters of each county in this State, of a County
Treasurer and a County Surveyor, who shall have an office at the
county seat, and hold their office for four years, and until
their successors are qualified; and shall have such conpensation
as may be provided by |aw.

(b) The office of County Treasurer or County Surveyor does
not exist in those counties in which the office has been
abol i shed pursuant to constitutional anendnent or pursuant to
the authority of Subsection (c) of this section.

(c) The Conm ssioners Court of a county may call an
el ection to abolish the office of County Surveyor in the county.
The office of County Surveyor in the county is abolished if a
majority of the voters of the county voting on the question at
that el ection approve the abolition. |If an election is called
under this subsection, the Conm ssioners Court shall order the
ballot for the election to be printed to provide for voting for
or against the proposition: "Abolishing the office of county
surveyor of this county.” |If the office of County Surveyor is
abol i shed under this subsection, the maps, field notes, and
ot her records in the custody of the County Surveyor are
transferred to the county officer or enpl oyee designated by the
Comm ssioners Court of the county in which the office is
abol i shed, and the Conmi ssioners Court may fromtinme to tine
change its designation as it considers appropriate.

(Amended Nov. 2, 1954; Subsec. (a) anended and (b) and (c) added
Nov. 2, 1982; Subsec. (a) anended and (b) (1) added Nov. 6, 1984;



Subsecs. (a)-(c) amended and (d)-(f) added Nov. 5, 1985;
Subsecs. (c¢) and (d) anmended and (f) and (g) added Nov. 3, 1987;
Subsec. (f) added Nov. 7, 1989; Subsec. (e) anended and two
Subsecs. (h) added Nov. 2, 1993; Subsec. (h), as added by Acts
1993, 73rd Leg., RS., HJ.R 21, relating to the office of
County Surveyor in Jackson County, repealed Nov. 4, 1997;
Subsec. (b) anmended, Subsecs. (c)-(g) deleted, and Subsec. (h),
as added by Acts 1993, 73rd Leg., RS., HJ.R 37, relating to
abolition of the office of County Surveyor, redesignated as
Subsec. (c) Nov. 2, 1999.) (TEMPORARY TRANSI TI ON PROVI SI ONS f or
Sec. 44: See Appendi x, Note 1.)

Sec. 45. (Repealed Aug. 5, 1969.)

Sec. 46. (Repealed Aug. 5, 1969.)

Sec. 47. (Repealed Nov. 2, 1999.)

( TEMPORARY TRANSI TI ON PROVI SI ONS for Sec. 47: See Appendi x, Note
1.)

Sec. 48. EXI STING LAWS TO CONTINUE IN FORCE. Al laws and
parts of laws nowin force in the State of Texas, which are not
repugnant to the Constitution of the United States, or to this
Constitution, shall continue and remain in force as the | aws of
this State, until they expire by their owmn limtation or shal
be amended or repeal ed by the Legislature.

Sec. 49. PROTECTI ON OF PERSONAL PROPERTY FROM FORCED SALE.
The Legi slature shall have power, and it shall be its duty, to
protect by law fromforced sale a certain portion of the
personal property of all heads of famlies, and al so of
unmarried adults, male and fenal e.



Sec. 50. HOVESTEAD; PROTECTI ON FROM FORCED SALE
MORTGAGES, TRUST DEEDS, AND LIENS. (a) The honestead of a
famly, or of a single adult person, shall be, and is hereby
protected fromforced sale, for the paynent of all debts except
for:

(1) the purchase noney thereof, or a part of such
pur chase noney;

(2) the taxes due thereon;

(3) an owelty of partition inposed against the
entirety of the property by a court order or by a witten
agreenent of the parties to the partition, including a debt of
one spouse in favor of the other spouse resulting froma
division or an award of a famly honestead in a divorce
pr oceedi ng;

(4) the refinance of a lien against a honestead,
including a federal tax lien resulting fromthe tax debt of both
spouses, if the honmestead is a famly honmestead, or fromthe tax
debt of the owner;

(5 work and material used in constructing new
i nprovenents thereon, if contracted for in witing, or work and
material used to repair or renovate existing inprovenents
t hereon if:

(A) the work and material are contracted for in
witing, with the consent of both spouses, in the case of a
fam |y honmestead, given in the same manner as is required in
maki ng a sal e and conveyance of the honestead,

(B) the contract for the work and material is
not executed by the owner or the owner's spouse before the fifth
day after the owner makes witten application for any extension
of credit for the work and material, unless the work and
mat eri al are necessary to conplete imrediate repairs to
conditions on the honmestead property that materially affect the
heal th or safety of the owner or person residing in the
honest ead and the owner of the homestead acknow edges such in
writing;



(C© the contract for the work and materi al
expressly provides that the owner may rescind the contract
wi t hout penalty or charge within three days after the execution
of the contract by all parties, unless the work and material are
necessary to conplete immedi ate repairs to conditions on the
honest ead property that materially affect the health or safety
of the owner or person residing in the honestead and t he owner
of the honestead acknow edges such in witing; and

(D) the contract for the work and material is
executed by the owner and the owner's spouse only at the office
of a third-party |ender making an extension of credit for the
work and material, an attorney at law, or a title conpany;

(6) an extension of credit that:

(A) is secured by a voluntary lien on the
homest ead created under a witten agreenment with the consent of
each owner and each owner's spouse;

(B) is of a principal anmount that when added to
the aggregate total of the outstanding principal balances of al
ot her indebtedness secured by valid encunbrances of record
agai nst the honestead does not exceed 80 percent of the fair
mar ket val ue of the honestead on the date the extension of
credit is made;

(C is without recourse for personal liability
agai nst each owner and the spouse of each owner, unless the
owner or spouse obtained the extension of credit by actual
fraud;

(D) is secured by a lien that may be forecl osed
upon only by a court order;

(E) does not require the owner or the owner's
spouse to pay, in addition to any interest, fees to any person
that are necessary to originate, evaluate, maintain, record,
insure, or service the extension of credit that exceed, in the
aggregate, three percent of the original principal anmunt of the
extension of credit;

(F) is not a formof open-end account that may
be debited fromtine to tinme or under which credit may be



extended fromtine to tinme unless the open-end account is a hone
equity line of credit;

(G is payable in advance w thout penalty or
ot her char ge;

(H is not secured by any additional real or
personal property other than the honestead;

(I') 1is not secured by honestead property that on
the date of closing is designated for agricultural use as
provi ded by statutes governing property tax, unless such
homest ead property is used primarily for the production of mlKk;

(J) may not be accel erated because of a decrease
in the market value of the honestead or because of the owner's
def aul t under ot her indebtedness not secured by a prior valid
encunbrance agai nst the honest ead;

(K)y is the only debt secured by the honestead at
the tine the extension of credit is made unl ess the other debt
was nmade for a purpose described by Subsections (a)(1)-(a)(5) or
Subsection (a)(8) of this section;

(L) is scheduled to be repaid:

(i) in substantially equal successive
periodic installnents, not nore often than every 14 days and not
| ess often than nonthly, beginning no later than two nonths from
the date the extension of credit is nade, each of which equals
or exceeds the anmount of accrued interest as of the date of the
schedul ed install nent; or

(it) 1f the extension of credit is a hone
equity line of credit, in periodic paynents described under
Subsection (t)(8) of this section;

(M is closed not before:

(i) the 12th day after the |later of the
date that the owner of the honestead submts a | oan application
to the lender for the extension of credit or the date that the
| ender provides the owner a copy of the notice prescribed by
Subsection (g) of this section;

(1i) one business day after the date that
t he owner of the honestead receives a copy of the |oan



application if not previously provided and a final item zed

di scl osure of the actual fees, points, interest, costs, and
charges that will be charged at closing. If a bona fide

enmer gency or anot her good cause exists and the | ender obtains
the witten consent of the owner, the | ender may provide the
docunentation to the owner or the | ender may nodify previously
provi ded docunentation on the date of closing; and

(iiti) the first anniversary of the closing
date of any other extension of credit described by Subsection
(a)(6) of this section secured by the sane honestead property,
except a refinance described by Paragraph (Q (x)(f) of this
subdi vi sion, unless the owner on oath requests an earlier
closing due to a state of energency that:

(a) has been declared by the president
of the United States or the governor as provided by |aw and
(b) applies to the area where the
honest ead i s | ocat ed;
(N} is closed only at the office of the |ender,
an attorney at law, or a title conpany;
(O permts a lender to contract for and receive
any fixed or variable rate of interest authorized under statute;
(P) is nmade by one of the follow ng that has not
been found by a federal regulatory agency to have engaged in the
practice of refusing to nmake | oans because the applicants for
the | oans reside or the property proposed to secure the loans is
| ocated in a certain area:

(i) a bank, savings and | oan associ ati on,
savi ngs bank, or credit union doing business under the | aws of
this state or the United States;

(iit) a federally chartered | endi ng
instrunmentality or a person approved as a nortgagee by the
United States government to nmake federally insured |oans;

(iiti) a person |licensed to nake regul at ed
| oans, as provided by statute of this state;



(tv) a person who sold the honestead
property to the current owner and who provided all or part of
the financing for the purchase;

(v) a person who is related to the
homest ead property owner within the second degree of affinity or
consangui nity; or

(vi) a person regulated by this state as a
nor t gage broker; and

(Q is made on the condition that:

(i) the owner of the homestead is not
required to apply the proceeds of the extension of credit to
repay another debt except debt secured by the honestead or debt
t o anot her | ender;

(ii1) the owner of the honestead not assign
wages as security for the extension of credit;

(iii) the owner of the honestead not sign
any instrument in which blanks relating to substantive terns of
agreenent are left to be filled in;

(iv) the owner of the honestead not sign a
confessi on of judgnent or power of attorney to the Iender or to
a third person to confess judgnent or to appear for the owner in
a judicial proceeding;

(v) at the tine the extension of credit is
made, the owner of the honestead shall receive a copy of the
final |oan application and all executed documents signed by the
owner at closing related to the extension of credit;

(vi) the security instrunents securing the
extension of credit contain a disclosure that the extension of
credit is the type of credit defined by Section 50(a)(6),
Article XVl, Texas Constitution;

(vii) wthin a reasonable tinme after
termnation and full paynent of the extension of credit, the
| ender cancel and return the prom ssory note to the owner of the
homest ead and give the owner, in recordable form a release of
the lien securing the extension of credit or a copy of an



endor senent and assignnment of the lien to a I ender that is
refinanci ng the extension of credit;

(viii) the owner of the honestead and any
spouse of the owner may, within three days after the extension
of credit is nmade, rescind the extension of credit w thout
penal ty or charge;

(ix) the owner of the honestead and the
| ender sign a witten acknow edgnent as to the fair market val ue
of the homestead property on the date the extension of credit is
made;

(x) except as provided by Subparagraph (xi)
of this paragraph, the I ender or any holder of the note for the
extension of credit shall forfeit all principal and interest of
the extension of credit if the lender or holder fails to conply
with the lender's or holder's obligations under the extension of
credit and fails to correct the failure to conply not |ater than
the 60th day after the date the | ender or holder is notified by
the borrower of the lender's failure to conply by:

(a) paying to the owner an anount
equal to any overcharge paid by the owner under or related to
the extension of credit if the owner has paid an anount that
exceeds an anount stated in the applicable Paragraph (E), (Q,
or (O of this subdivision;

(b) sending the owner a witten
acknow edgenent that the lien is valid only in the anmount that
the extension of credit does not exceed the percentage described
by Paragraph (B) of this subdivision, if applicable, or is not
secured by property described under Paragraph (H) or (I) of this
subdi vision, if applicable;

(c) sending the owner a witten notice
nodi fyi ng any ot her anmount, percentage, term or other provision
prohibited by this section to a permtted anount, percentage,
term or other provision and adjusting the account of the
borrower to ensure that the borrower is not required to pay nore
than an anmount permtted by this section and is not subject to
any other termor provision prohibited by this section;



(d) delivering the required docunents
to the borrower if the lender fails to conply with Subparagraph
(v) of this paragraph or obtaining the appropriate signatures if
the Iender fails to conply with Subparagraph (ix) of this
par agr aph;

(e) sending the owner a witten
acknow edgenent, if the failure to conply is prohibited by
Par agraph (K) of this subdivision, that the accrual of interest
and all of the owner's obligations under the extension of credit
are abated while any prior lien prohibited under Paragraph (K)
remai ns secured by the honestead; or

(f) if the failure to conply cannot be
cured under Subparagraphs (x)(a)-(e) of this paragraph, curing
the failure to conply by a refund or credit to the owner of
$1,000 and offering the owner the right to refinance the
extension of credit with the | ender or holder for the remaining
termof the loan at no cost to the owner on the sane terns,
including interest, as the original extension of credit with any
nodi fi cations necessary to conply with this section or on terns
on which the owner and the | ender or hol der otherw se agree that
conply with this section; and

(xi) the lender or any holder of the note
for the extension of credit shall forfeit all principal and
interest of the extension of credit if the extension of credit
is made by a person other than a person described under
Par agraph (P) of this subdivision or if the lien was not created
under a witten agreenent with the consent of each owner and
each owner's spouse, unless each owner and each owner's spouse
who did not initially consent subsequently consents;

(7) a reverse nortgage; or

(8) the conversion and refinance of a personal
property lien secured by a manufactured hone to a lien on rea
property, including the refinance of the purchase price of the
manuf act ured home, the cost of installing the manufactured hone
on the real property, and the refinance of the purchase price of
t he real property.



(b) An owner or claimnt of the property clainmed as
honmest ead may not sell or abandon the honestead w thout the
consent of each owner and the spouse of each owner, given in
such manner as may be prescribed by | aw

(c) No nortgage, trust deed, or other lien on the
honmest ead shall ever be valid unless it secures a debt described
by this section, whether such nortgage, trust deed, or other
lien, shall have been created by the owner al one, or together
with his or her spouse, in case the owner is married. Al
pretended sal es of the honestead involving any condition of
def easance shall be void.

(d) A purchaser or |ender for value w thout actual
know edge may conclusively rely on an affidavit that designates
ot her property as the honestead of the affiant and that states
that the property to be conveyed or encunbered is not the
honest ead of the affiant.

(e) A refinance of debt secured by a honestead and
descri bed by any subsection under Subsections (a)(1)-(a)(5) that
i ncl udes the advance of additional funds may not be secured by a
valid lien against the honmestead unl ess:

(1) the refinance of the debt is an extension of
credit described by Subsection (a)(6) of this section; or

(2) the advance of all the additional funds is for
reasonabl e costs necessary to refinance such debt or for a
pur pose described by Subsection (a)(2), (a)(3), or (a)(5) of
this section.

(f) A refinance of debt secured by the honestead, any
portion of which is an extension of credit described by
Subsection (a)(6) of this section, may not be secured by a valid
i en agai nst the honestead unless the refinance of the debt is
an extension of credit described by Subsection (a)(6) or (a)(7)
of this section.

(g) An extension of credit described by Subsection (a)(6)
of this section may be secured by a valid Iien agai nst honest ead
property if the extension of credit is not closed before the



12th day after the | ender provides the owner with the follow ng
witten notice on a separate instrunent:

"NOTI CE CONCERNI NG EXTENSI ONS OF CREDI T DEFI NED BY SECTI ON
50(a) (6), ARTICLE XVI, TEXAS CONSTI TUTI ON:

"SECTI ON 50(a) (6), ARTICLE XVI, OF THE TEXAS CONSTI TUTI ON
ALLOANS CERTAIN LOANS TO BE SECURED AGAI NST THE EQUITY I N YOUR
HOVE. SUCH LOANS ARE COMMONLY KNOMN AS EQUITY LOANS. | F YOQU DO
NOT REPAY THE LOAN OR I F YOU FAIL TO MEET THE TERMS OF THE LOAN,
THE LENDER MAY FORECLOSE AND SELL YOUR HOME. THE CONSTI TUTI ON
PROVI DES THAT:

"(A) THE LOAN MUST BE VOLUNTARILY CREATED W TH THE CONSENT
OF EACH OWNER OF YOUR HOVE AND EACH OWNER S SPOUSE;

"(B) THE PRI NCI PAL LOAN AMOUNT AT THE TI ME THE LOAN | S MADE
MUST NOT EXCEED AN AMOUNT THAT, WHEN ADDED TO THE PRI NCI PAL
BALANCES OF ALL OTHER LI ENS AGAI NST YOUR HOVE, |S MORE THAN 80
PERCENT OF THE FAI R MARKET VALUE OF YOUR HOME;

"(C) THE LOAN MUST BE W THOUT RECOURSE FOR PERSONAL
LI ABI LI TY AGAI NST YOU AND YOUR SPOUSE UNLESS YOU OR YOUR SPOUSE
OBTAI NED THI S EXTENSI ON OF CREDI T BY ACTUAL FRAUD;

"(D) THE LI EN SECURI NG THE LOAN MAY BE FORECLOSED UPON ONLY
WTH A COURT ORDER;

"(E) FEES AND CHARGES TO MAKE THE LQCAN MAY NOT EXCEED 3
PERCENT OF THE LOAN AMOUNT;

"(F) THE LOAN MAY NOT BE AN OPEN- END ACCOUNT THAT MAY BE
DEBI TED FROM TI ME TO TI ME OR UNDER WHI CH CREDI T MAY BE EXTENDED
FROM TIME TO TIME UNLESS IT IS A HOVE EQU TY LI NE OF CREDI T;

"(G YOQU MAY PREPAY THE LOAN W THOUT PENALTY OR CHARGE;

"(H) NO ADDI Tl ONAL COLLATERAL MAY BE SECURI TY FOR THE LQAN;

"(1) THE LOAN MAY NOT BE SECURED BY HOVESTEAD PROPERTY THAT
| S DESI GNATED FOR AGRI CULTURAL USE AS OF THE DATE OF CLOSI NG
UNLESS THE AGRI CULTURAL HOVESTEAD PROPERTY IS USED PRI MARI LY FOR
THE PRODUCTI ON OF M LK;

"(J) YOU ARE NOT REQUI RED TO REPAY THE LOAN EARLI ER THAN
AGREED SCOLELY BECAUSE THE FAI R MARKET VALUE OF YOUR HOVE
DECREASES OR BECAUSE YOU DEFAULT ON ANOTHER LOAN THAT IS NOT
SECURED BY YOUR HQOVE;



"(K) ONLY ONE LOAN DESCRI BED BY SECTI ON 50(a)(6), ARTICLE
XVI, OF THE TEXAS CONSTI TUTI ON MAY BE SECURED W TH YOUR HOME AT
ANY G VEN TI ME;

"(L) THE LOAN MUST BE SCHEDULED TO BE REPAI D | N PAYMENTS
THAT EQUAL OR EXCEED THE AMOUNT OF ACCRUED | NTEREST FOR EACH
PAYMENT PER! OD;

"(M THE LOAN MAY NOT CLOSE BEFORE 12 DAYS AFTER YOU SUBM T
A LOAN APPLI CATI ON TO THE LENDER OR BEFORE 12 DAYS AFTER YQU
RECEI VE THI S NOTI CE, WHI CHEVER DATE | S LATER, AND MAY NOT
W THOUT YOUR CONSENT CLOSE BEFORE ONE BUSI NESS DAY AFTER THE
DATE ON WHI CH YOU RECEI VE A COPY OF YOUR LOAN APPLI CATION | F NOT
PREVI OUSLY PROVI DED AND A FI NAL | TEM ZED DI SCLOSURE OF THE
ACTUAL FEES, PO NTS, | NTEREST, COSTS, AND CHARGES THAT WLL BE
CHARGED AT CLOSING AND | F YOUR HOVE WAS SECURI TY FOR THE SAME
TYPE OF LOAN W THI N THE PAST YEAR, A NEW LOAN SECURED BY THE
SAMVE PROPERTY MAY NOT CLOSE BEFORE ONE YEAR HAS PASSED FROM THE
CLOSI NG DATE OF THE OTHER LOAN, UNLESS ON OATH YOU REQUEST AN
EARLI ER CLOSI NG DUE TO A DECLARED STATE OF EMERGENCY;

"(N) THE LOAN MAY CLOSE ONLY AT THE OFFI CE OF THE LENDER,
TI TLE COVPANY, OR AN ATTORNEY AT LAW

"(O) THE LENDER MAY CHARGE ANY FI XED OR VAR ABLE RATE OF
| NTEREST AUTHORI ZED BY STATUTE;

"(P) ONLY A LAWFULLY AUTHORI ZED LENDER MAY MAKE LOANS
DESCRI BED BY SECTI ON 50(a) (6), ARTICLE XVI, OF THE TEXAS
CONSTI TUTI ON;

"(Q LOANS DESCRI BED BY SECTI ON 50(a) (6), ARTICLE XVI, OF
THE TEXAS CONSTI TUTI ON MUST:

"(1) NOT REQUI RE YOU TO APPLY THE PROCEEDS TO ANOTHER DEBT
EXCEPT A DEBT THAT |'S SECURED BY YOUR HOVE OR OWED TO ANOTHER
L ENDER,

"(2) NOT REQUI RE THAT YOU ASSI GN WAGES AS SECURI TY;

"(3) NOT REQUI RE THAT YOU EXECUTE | NSTRUMENTS WHI CH HAVE
BLANKS FOR SUBSTANTI VE TERVS OF AGREEMENT LEFT TO BE FILLED IN,

"(4) NOT REQUI RE THAT YOU SI GN A CONFESSI ON OF JUDGVENT OR
POMER OF ATTORNEY TO ANOTHER PERSON TO CONFESS JUDGVENT OR
APPEAR | N A LEGAL PROCEEDI NG ON YOUR BEHALF;



"(5) PROVI DE THAT YOU RECEI VE A COPY OF YOUR FI NAL LOAN
APPLI CATI ON AND ALL EXECUTED DOCUMENTS YOU SI GN AT CLOSI NG,

"(6) PROVI DE THAT THE SECURI TY | NSTRUVENTS CONTAIN A
DI SCLOSURE THAT THI'S LOAN IS A LOAN DEFI NED BY SECTI ON 50(a)(6),
ARTI CLE XVI, OF THE TEXAS CONSTI TUTI ON,

"(7) PROVI DE THAT WHEN THE LOAN IS PAID I N FULL, THE LENDER
WLL SIGN AND G VE YOU A RELEASE OF LI EN OR AN ASSI GNVENT OF THE
LI EN, WH CHEVER | S APPROPRI ATE;

"(8) PROVI DE THAT YOU MAY, W THI N 3 DAYS AFTER CLOSI NG,
RESCI ND THE LOAN W THOUT PENALTY OR CHARGE;

"(9) PROVI DE THAT YOU AND THE LENDER ACKNOALEDGE THE FAI R
MARKET VALUE OF YOUR HOVE ON THE DATE THE LOAN CLOSES; AND

"(10) PROVI DE THAT THE LENDER W LL FORFEI T ALL PRI NCI PAL
AND | NTEREST | F THE LENDER FAI LS TO COMPLY W TH THE LENDER S
OBL| GATI ONS UNLESS THE LENDER CURES THE FAI LURE TO COWPLY AS
PROVI DED BY SECTI ON 50(a) (6) (Q (x), ARTICLE XVI, OF THE TEXAS
CONSTI TUTI O\, AND

"(R) |F THE LOAN IS A HOVE EQUI TY LINE OF CREDIT:

"(1) YOU MAY REQUEST ADVANCES, REPAY MONEY, AND REBORROW
MONEY UNDER THE LI NE OF CREDI T;

"(2) EACH ADVANCE UNDER THE LI NE OF CREDI T MUST BE IN AN
AMOUNT OF AT LEAST $4, 000;

"(3) YOU MAY NOT USE A CREDI T CARD, DEBIT CARD, OR SIM LAR
DEVI CE, OR PREPRI NTED CHECK THAT YOU DI D NOT SOLICI T, TO OBTAIN
ADVANCES UNDER THE LI NE OF CREDI T;

"(4) ANY FEES THE LENDER CHARGES MAY BE CHARGED AND
COLLECTED ONLY AT THE TIME THE LINE OF CREDI T |'S ESTABLI SHED AND
THE LENDER MAY NOT CHARGE A FEE | N CONNECTI ON W TH ANY ADVANCE;

"(5) THE MAXI MUM PRI NCl PAL AMOUNT THAT MAY BE EXTENDED,
WHEN ADDED TO ALL OTHER DEBTS SECURED BY YOUR HOME, MAY NOT
EXCEED 80 PERCENT OF THE FAI R MARKET VALUE OF YOUR HOVE ON THE
DATE THE LINE OF CREDI T | S ESTABLI SHED;

"(6) | F THE PRI NCl PAL BALANCE UNDER THE LI NE OF CREDI T AT
ANY TI ME EXCEEDS 50 PERCENT OF THE FAI R MARKET VALUE OF YOUR
HOVE, AS DETERM NED ON THE DATE THE LINE OF CREDIT IS
ESTABLI SHED, YOU MAY NOT CONTI NUE TO REQUEST ADVANCES UNDER THE



LINE OF CREDI T UNTIL THE BALANCE | S LESS THAN 50 PERCENT OF THE
FAI R MARKET VALUE; AND

"(7) THE LENDER MAY NOT UNI LATERALLY AMEND THE TERMS OF THE
LINE OF CREDI T.

"THIS NOTICE | S ONLY A SUMVARY OF YOUR RI GHTS UNDER THE
TEXAS CONSTI TUTI ON.  YOUR RI GHTS ARE GOVERNED BY SECTI ON 50,
ARTI CLE XVI, OF THE TEXAS CONSTI TUTI ON, AND NOT BY THI S NOTI CE. "

| f the discussions with the borrower are conducted
primarily in a |anguage ot her than English, the | ender shall,
before cl osing, provide an additional copy of the notice
translated into the witten | anguage in which the di scussions
wer e conduct ed.

(h) A lender or assignee for value may conclusively rely
on the witten acknow edgnent as to the fair market val ue of the
homest ead property made in accordance wi th Subsection
(a)(6)(Q(ix) of this section if:

(1) the value acknow edged to is the value estimte
in an apprai sal or evaluation prepared in accordance with a
state or federal requirenment applicable to an extension of
credit under Subsection (a)(6); and

(2) the lender or assignee does not have actual
knowl edge at the tinme of the paynent of value or advance of
funds by the | ender or assignee that the fair market val ue
stated in the witten acknow edgnent was incorrect.

(1) This subsection shall not affect or inpair any right
of the borrower to recover danmages fromthe | ender or assignee
under applicable | aw for wongful foreclosure. A purchaser for
val ue without actual know edge may concl usively presune that a
lien securing an extension of credit described by Subsection
(a)(6) of this section was a valid Iien securing the extension
of credit wth honmestead property if:

(1) the security instruments securing the extension
of credit contain a disclosure that the extension of credit
secured by the lien was the type of credit defined by Section
50(a)(6), Article XVlI, Texas Constitution;



(2) the purchaser acquires the title to the property
pursuant to or after the foreclosure of the voluntary lien; and

(3) the purchaser is not the | ender or assignee under
t he extension of credit.

(Jj) Subsection (a)(6) and Subsections (e)-(i) of this
section are not severable, and none of those provisions would
have been enacted without the others. |If any of those
provisions are held to be preenpted by the laws of the United
States, all of those provisions are invalid. This subsection
shall not apply to any lien or extension of credit nmade after
January 1, 1998, and before the date any provision under
Subsection (a)(6) or Subsections (e)-(i) is held to be
preenpt ed.

(k) "Reverse nortgage" neans an extension of credit:

(1) that is secured by a voluntary |lien on honestead
property created by a witten agreenent with the consent of each
owner and each owner's spouse;

(2) that is made to a person who is or whose spouse
is 62 years or ol der;

(3) that is made without recourse for personal
liability agai nst each owner and the spouse of each owner;

(4) under which advances are provided to a borrower
based on the equity in a borrower's honestead;

(5) that does not permt the |lender to reduce the
anount or nunber of advances because of an adjustnent in the
interest rate if periodic advances are to be nade;

(6) that requires no paynent of principal or interest
until:

(A) all borrowers have died;

(B) the honestead property securing the loan is
sold or otherw se transferred;

(C© all borrowers cease occupying the honestead
property for a period of |onger than 12 consecutive nonths
W thout prior witten approval fromthe |ender; or

(D) the borrower:



(1) defaults on an obligation specified in
the | oan docunents to repair and maintain, pay taxes and
assessnents on, or insure the honestead property;

(i) commts actual fraud in connection
with the | oan; or

(iii) fails to maintain the priority of the
lender's lien on the honestead property, after the | ender gives
notice to the borrower, by pronptly discharging any lien that
has priority or may obtain priority over the lender's lien
within 10 days after the date the borrower receives the notice,
unl ess the borrower:

(a) agrees in witing to the paynent
of the obligation secured by the lien in a manner acceptable to
t he | ender;

(b) <contests in good faith the lien
by, or defends agai nst enforcenment of the lien in, |egal
proceedi ngs so as to prevent the enforcenent of the lien or
forfeiture of any part of the honestead property; or

(c) secures fromthe hol der of the
lien an agreenent satisfactory to the | ender subordinating the
lien to all amounts secured by the Iender's lien on the
honmest ead property;

(7) that provides that if the lender fails to make
| oan advances as required in the | oan docunents and if the
| ender fails to cure the default as required in the |oan
docunents after notice fromthe borrower, the |ender forfeits
all principal and interest of the reverse nortgage, provided,
however, that this subdivision does not apply when a
governmental agency or instrunentality takes an assignnment of
the loan in order to cure the default;

(8) that is not nmade unless the owner of the
honestead attests in witing that the owner received counseling
regarding the advisability and availability of reverse nortgages
and ot her financial alternatives;

(9) that requires the lender, at the tine the loan is
made, to disclose to the borrower by witten notice the specific



provi sions contained in Subdivision (6) of this subsection under
whi ch the borrower is required to repay the | oan;

(10) that does not permt the | ender to commence
foreclosure until the |lender gives notice to the borrower, in
t he manner provided for a notice by mail related to the
forecl osure of |iens under Subsection (a)(6) of this section,
that a ground for forecl osure exists and gives the borrower at
| east 30 days, or at l|least 20 days in the event of a default
under Subdivision (6)(D)(iii) of this subsection, to:

(A) renedy the condition creating the ground for
forecl osure;

(B) pay the debt secured by the honestead
property from proceeds of the sale of the honestead property by
the borrower or from any other sources; or

(C© convey the honestead property to the | ender
by a deed in lieu of foreclosure; and

(11) that is secured by a lien that may be forecl osed
upon only by a court order, if the foreclosure is for a ground
ot her than a ground stated by Subdivision (6)(A) or (B) of this
subsecti on.

(I') Advances made under a reverse nortgage and interest on
t hose advances have priority over a lien filed for record in the
real property records in the county where the honmestead property
is located after the reverse nortgage is filed for record in the
real property records of that county.

(m A reverse nortgage may provide for an interest rate
that is fixed or adjustable and nmay al so provide for interest
that is contingent on appreciation in the fair market val ue of
t he honestead property. Although paynment of principal or
interest shall not be required under a reverse nortgage until
the entire | oan becones due and payable, interest may accrue and
be conpounded during the termof the | oan as provided by the
reverse nortgage | oan agreemnent.

(n) A reverse nortgage that is secured by a valid lien
agai nst honestead property nmay be nmade or acquired w thout



regard to the foll ow ng provisions of any other law of this
state:

(1) alimtation on the purpose and use of future
advances or other nortgage proceeds;

(2) alimtation on future advances to a term of
years or a limtation on the termof open-end account advances;

(3) alimtation on the termduring which future
advances take priority over intervening advances;

(4) a requirenent that a maxi num | oan anmount be
stated in the reverse nortgage | oan docunents;

(5) a prohibition on balloon paynents;

(6) a prohibition on conpound interest and interest
on interest;

(7) a prohibition on contracting for, charging, or
receiving any rate of interest authorized by any law of this
state authorizing a lender to contract for a rate of interest;
and

(8) a requirenent that a percentage of the reverse
nort gage proceeds be advanced before the assignnent of the
reverse nortgage.

(0) For the purposes of determning eligibility under any
statute relating to paynents, allowances, benefits, or services
provi ded on a neans-tested basis by this state, including
suppl enental security inconme, |owincone energy assistance,
property tax relief, nedical assistance, and general assistance:

(1) reverse nortgage | oan advances nmade to a borrower
are consi dered proceeds froma | oan and not incone; and

(2) undi sbursed funds under a reverse nortgage | oan
are considered equity in a borrower's honme and not proceeds from
a | oan.

(p) The advances nade on a reverse nortgage | oan under
whi ch nore than one advance is made nust be nade according to
the terns established by the | oan docunents by one or nore of
the foll ow ng nmet hods:

(1) an initial advance at any tinme and future
advances at regular intervals;



(2) an initial advance at any tinme and future
advances at regular intervals in which the anounts advanced may
be reduced, for one or nore advances, at the request of the
borr ower;

(3) an initial advance at any tine and future
advances at tines and in amounts requested by the borrower until
the credit limt established by the | oan docunents is reached;

(4) an initial advance at any time, future advances
at times and in amounts requested by the borrower until the
credit limt established by the | oan docunents is reached, and
subsequent advances at tinmes and in anmounts requested by the
borrower according to the terns established by the | oan
docunents to the extent that the outstanding bal ance is repaid,;
or

(5) at any tine by the I ender, on behalf of the
borrower, if the borrower fails to tinely pay any of the
following that the borrower is obligated to pay under the | oan
docunents to the extent necessary to protect the lender's
interest in or the value of the honestead property:

(A) taxes;

(B) insurance;

(C costs of repairs or maintenance perfornmed by
a person or conpany that is not an enployee of the | ender or a
person or conpany that directly or indirectly controls, is
controlled by, or is under common control with the | ender;

(D) assessnents |evied agai nst the honmestead
property; and

(E) any lien that has, or may obtain, priority
over the lender's lien as it is established in the | oan
docunents.

(q) To the extent that any statutes of this state,
including without limtation, Section 41.001 of the Texas
Property Code, purport to |limt encunmbrances that may properly
be fixed on honestead property in a manner that does not permt
encunbrances for extensions of credit described in Subsection
(a)(6) or (a)(7) of this section, the sane shall be superseded



to the extent that such encunbrances shall be permtted to be
fi xed upon honestead property in the manner provided for by this
amendnent .

(r) The suprene court shall pronulgate rules of civil
procedure for expedited foreclosure proceedings related to the
forecl osure of l|iens under Subsection (a)(6) of this section and
to foreclosure of a reverse nortgage lien that requires a court
order.

(s) The Finance Comm ssion of Texas shall appoint a
director to conduct research on the availability, quality, and
prices of financial services and research the practices of
business entities in the state that provide financial services
under this section. The director shall collect information and
produce reports on lending activity of those making | oans under
this section. The director shall report his or her findings to
the legislature not |ater than Decenber 1 of each year.

(t) A hone equity line of credit is a formof an open-end
account that may be debited fromtinme to tine, under which
credit may be extended fromtinme to tinme and under which:

(1) the owner requests advances, repays noney, and
reborrows noney;

(2) any single debit or advance is not |ess than
$4, 000;

(3) the owner does not use a credit card, debit card,
or simlar device, or preprinted check unsolicited by the
borrower, to obtain an advance;

(4) any fees described by Subsection (a)(6)(E) of
this section are charged and collected only at the tine the
extension of credit is established and no fee is charged or
collected in connection with any debit or advance;

(5) the maxi mum principal anmount that may be extended
under the account, when added to the aggregate total of the
out standi ng princi pal balances of all indebtedness secured by
t he honestead on the date the extension of credit is
est abl i shed, does not exceed an anmount described under
Subsection (a)(6)(B) of this section;



(6) no additional debits or advances are nmade if the
total principal anobunt outstandi ng exceeds an anmobunt equal to 50
percent of the fair market value of the honestead as determ ned
on the date the account is established;

(7) the lender or holder may not unilaterally anmend
t he extension of credit; and

(8) repaynent is to be made in regular periodic
install ments, not nore often than every 14 days and not |ess
often than nonthly, beginning not |later than two nonths fromthe
date the extension of credit is established, and:

(A) during the period during which the ower may
request advances, each installnment equals or exceeds the anount
of accrued interest; and

(B) after the period during which the owner may
request advances, installnents are substantially equal.

(u) The legislature may by statute del egate one or nore
state agencies the power to interpret Subsections (a)(5)-(a)(7),
(e)-(p), and (t), of this section. An act or om ssion does not
violate a provision included in those subsections if the act or
om ssion conforns to an interpretation of the provision that is:

(1) in effect at the tinme of the act or om ssion; and

(2) nmade by a state agency to which the power of
interpretation is del egated as provided by this subsection or by
an appellate court of this state or the United States.

(v) A reverse nortgage nust provide that:

(1) the owner does not use a credit card, debit card,
preprinted solicitation check, or simlar device to obtain an
advance,;

(2) after the tinme the extension of credit is
established, no transaction fee is charged or collected solely
in connection with any debit or advance; and

(3) the lender or holder may not unilaterally anmend
t he extension of credit.

(Amended Nov. 6, 1973, and Nov. 7, 1995; Subsecs. (a)-(d)
anended and (e)-(s) added Nov. 4, 1997; Subsecs. (k), (p), and



(r) anmended Nov. 2, 1999; Subsec. (a) anmended Nov. 6, 2001;
Subsecs. (a), (f), and (g) anended and (t) and (u) added Sept.
13, 2003; Subsec. (p) anmended and (v) added Nov. 8, 2005;
Subsecs. (a), (g), and (t) anmended Nov. 6, 2007.)

Sec. 51. AMOUNT OF HOMVESTEAD, USES. The honestead, not in
a town or city, shall consist of not nore than two hundred acres
of land, which may be in one or nore parcels, with the
i nprovenents thereon; the homestead in a city, town or village,
shal | consist of lot or contiguous |ots amounting to not nore
than 10 acres of |and, together with any inprovenents on the
| and; provided, that the honestead in a city, town or village
shall be used for the purposes of a hone, or as both an urban
home and a place to exercise a calling or business, of the
homest ead cl ai mant, whether a single adult person, or the head
of a famly; provided al so, that any tenporary renting of the
homest ead shall not change the character of the same, when no
ot her honestead has been acquired; provided further that a
rel ease or refinance of an existing |lien against a honestead as
to a part of the honestead does not create an additional burden
on the part of the honestead property that is unrel eased or
subject to the refinance, and a newlien is not invalid only for
t hat reason
(Arended Nov. 3, 1970, Nov. 6, 1973, Nov. 8, 1983, and Nov. 2,
1999.)

NOTE: The joint resolution amending Sec. 51 in 1983
i ncluded a section that did not purport to anend the
constitution and that provided the following: "This amendnent
applies to all homesteads in this state, including honesteads
acqui red before the adoption of this anendnent."

Sec. 52. DESCENT AND DI STRI BUTI ON OF HOVESTEAD,
RESTRI CTI ONS ON PARTITION. On the death of the husband or wi fe,
or both, the homestead shall descend and vest in |ike manner as
ot her real property of the deceased, and shall be governed by



the sane | aws of descent and distribution, but it shall not be
partitioned anong the heirs of the deceased during the lifetine
of the surviving husband or wife, or so long as the survivor may
el ect to use or occupy the sane as a honestead, or so long as

t he guardi an of the mnor children of the deceased may be
permtted, under the order of the proper court having the
jurisdiction, to use and occupy the sane.

Sec. 53. (Repealed Nov. 2, 1999.)

( TEMPORARY TRANSI TI ON PROVI SI ONS for Sec. 53: See Appendi x, Note
1.)

Sec. 54. (Repealed Aug. 5, 1969.)
Sec. 55. (Repealed Aug. 5, 1969.)

Sec. 56. (Repealed Nov. 6, 2001.)

( TEMPORARY TRANSI TI ON PROVI SI ON for Sec. 56: See Appendi x, Note
3.)

Sec. 57. (Repealed Aug. 5, 1969.)
Sec. 58. (Repealed Aug. 5, 1969.)

Sec. 59. CONSERVATI ON AND DEVELOPMENT OF NATURAL RESOURCES
AND PARKS AND RECREATI ONAL FACI LI TI ES; CONSERVATI ON AND
RECLAVATI ON DI STRICTS. (a) The conservation and devel opnent of
all of the natural resources of this State, and devel opnment of
parks and recreational facilities, including the control,
storing, preservation and distribution of its stormand fl ood
waters, the waters of its rivers and streans, for irrigation
power and all other useful purposes, the reclamati on and
irrigation of its arid, semarid and other |ands needing
irrigation, the reclamation and drainage of its overfl owed



| ands, and ot her |ands needi ng drai nage, the conservation and
devel opment of its forests, water and hydro-el ectric power, the
navi gation of its inland and coastal waters, and the
preservation and conservation of all such natural resources of
the State are each and all hereby declared public rights and
duties; and the Legislature shall pass all such |laws as may be
appropriate thereto.

(b) There may be created within the State of Texas, or the
State may be divided into, such nunber of conservation and
reclamation districts as may be determ ned to be essential to
t he acconplishment of the purposes of this amendnent to the
constitution, which districts shall be governnental agencies and
bodi es politic and corporate with such powers of governnent and
with the authority to exercise such rights, privileges and
functions concerning the subject matter of this amendnent as may
be conferred by | aw.

(c) The Legislature shall authorize all such indebtedness
as may be necessary to provide all inprovenents and the
mai nt enance thereof requisite to the achi evenent of the purposes
of this amendnent. All such indebtedness may be evi denced by
bonds of such conservation and reclamation districts, to be
i ssued under such regul ations as may be prescribed by aw. The
Legi sl ature shall also authorize the levy and collection within
such districts of all such taxes, equitably distributed, as may
be necessary for the paynment of the interest and the creation of
a sinking fund for the paynment of such bonds and for the
mai nt enance of such districts and inprovenents. Such
i ndebt edness shall be a Iien upon the property assessed for the
paynent thereof. The Legislature shall not authorize the
i ssuance of any bonds or provide for any indebtedness agai nst
any reclamation district unless such proposition shall first be
submtted to the qualified voters of such district and the
proposition adopt ed.

(c-1) In addition and only as provided by this subsection,
the Legi slature may authorize conservation and recl anation
districts to develop and finance with taxes those types and



categories of parks and recreational facilities that were not
authorized by this section to be devel oped and financed with
t axes before Septenber 13, 2003. For devel opnent of such parks
and recreational facilities, the Legislature may authorize
i ndebt edness payabl e fromtaxes as nay be necessary to provide
for inprovenents and nai ntenance only for a conservation and
reclamation district all or part of which is |located in Bexar
County, Bastrop County, Waller County, Travis County, WIIlianson
County, Harris County, Galveston County, Brazoria County, Fort
Bend County, or Montgonery County, or for the Tarrant Regi ona
Water District, a water control and inprovenment district |ocated
in whole or in part in Tarrant County. Al the indebtedness may
be evi denced by bonds of the conservation and recl anation
district, to be issued under regul ations as nmay be prescri bed by
| aw. The Legislature may al so authorize the |evy and collection
wi thin such district of all taxes, equitably distributed, as nay
be necessary for the paynment of the interest and the creation of
a sinking fund for the paynent of the bonds and for maintenance
of and inprovenents to such parks and recreational facilities.
The i ndebtedness shall be a lien on the property assessed for
t he paynent of the bonds. The Legislature nmay not authorize the
i ssuance of bonds or provide for indebtedness under this
subsecti on agai nst a conservation and reclamation district
unl ess a proposition is first submtted to the qualified voters
of the district and the proposition is adopted. This subsection
expands the authority of the Legislature with respect to certain
conservation and reclamation districts and is not a limtation
on the authority of the Legislature with respect to conservation
and reclamation districts and parks and recreational facilities
pursuant to this section as that authority existed before
Sept enber 13, 2003.

(d) No law creating a conservation and recl amati on
district shall be passed unless notice of the intention to
i ntroduce such a bill setting forth the general substance of the
contenplated |aw shall have been published at least thirty (30)
days and not nore than ninety (90) days prior to the



i ntroduction thereof in a newspaper or newspapers having genera
circulation in the county or counties in which said district or
any part thereof is or will be | ocated and by delivering a copy
of such notice and such bill to the Governor who shall submt
such notice and bill to the Texas Water Commission, or its
successor, which shall file its recommendation as to such bill

wi th the Governor, Lieutenant Governor and Speaker of the House
of Representatives within thirty (30) days fromdate notice was
recei ved by the Texas Water Comm ssion. Such notice and copy of

bill shall also be given of the introduction of any bil
anmending a |l aw creating or governing a particular conservation
and reclamation district if such bill (1) adds additional |and

to the district, (2) alters the taxing authority of the
district, (3) alters the authority of the district with respect
to the issuance of bonds, or (4) alters the qualifications or
terns of office of the menbers of the governing body of the
district.

(e) No law creating a conservation and recl amati on
district shall be passed unless, at the tinme notice of the
intention to introduce a bill is published as provided in
Subsection (d) of this section, a copy of the proposed bill is
delivered to the comm ssioners court of each county in which
said district or any part thereof is or will be located and to
t he governing body of each incorporated city or town in whose
jurisdiction said district or any part thereof is or will be
| ocated. Each such conm ssioners court and governi ng body may
file its witten consent or opposition to the creation of the
proposed district with the governor, I|ieutenant governor, and
speaker of the house of representatives. Each special |aw
creating a conservation and reclamation district shall conply
with the provisions of the general laws then in effect relating
to consent by political subdivisions to the creation of
conservation and reclamation districts and to the inclusion of
and within the district.

(f) A conservation and reclanmation district created under
this section to performany or all of the purposes of this



section may engage in fire-fighting activities and may issue
bonds or other indebtedness for fire-fighting purposes as
provi ded by law and this constitution.

(Added Aug. 21, 1917; Subsec. (d) added Nov. 3, 1964; Subsec.
(e) added Nov. 6, 1973; Subsec. (f) added Nov. 7, 1978; Subsec.
(c) anended Nov. 2, 1999; Subsec. (a) amended and (c-1) added
Sept. 13, 2003.) (TEMPORARY TRANSI TI ON PROVI SI ONS for Sec. 59:
See Appendi x, Note 1.)

Sec. 60. (Repealed Aug. 5, 1969.)

Sec. 61. COVPENSATI ON OF DI STRI CT, COUNTY, AND PRECI NCT
OFFI CERS; SALARY OR FEE BASIS; DI SPCSI TION OF FEES. (a) A
district officers in the State of Texas and all county officers
in counties having a popul ati on of twenty thousand (20, 000) or
nore, according to the then | ast precedi ng Federal Census, shal
be conpensated on a sal ary basis.

(b) In all counties in this State, the Conm ssioners
Courts shall be authorized to determ ne whether precinct
of ficers shall be conpensated on a fee basis or on a salary
basis, with the exception that it shall be mandatory upon the
Comm ssioners Courts, to conpensate all justices of the peace,
constabl es, deputy constables and precinct | aw enforcenent
of ficers on a salary basis.

(c) In counties having a population of |ess than twenty
t housand (20, 000), according to the then | ast precedi ng Federa
Census, the Conmi ssioners Courts have the authority to determ ne
whet her county officers shall be conpensated on a fee basis or
on a salary basis, with the exception that it shall be mandatory
upon the Conm ssioners Courts to conpensate all sheriffs, deputy
sheriffs, county |law enforcenment officers including sheriffs who
al so performthe duties of assessor and collector of taxes, and
their deputies, on a salary basis.

(d) Al fees earned by district, county and precinct
officers shall be paid into the county treasury where earned for



t he account of the proper fund, provided that fees incurred by
the State, county and any nunicipality, or in case where a
pauper's oath is filed, shall be paid into the county treasury
when col | ected and provided that where any officer is
conpensated wholly on a fee basis such fees nmay be retained by
such officer or paid into the treasury of the county as the
Comm ssi oners Court may direct.

(e) Al Notaries Public, county surveyors and public
wei ghers shall continue to be conpensated on a fee basis.

(Added Aug. 24, 1935; anmended Nov. 2, 1948, Nov. 7, 1972, and
Nov. 2, 1999.) (TEMPORARY TRANSI TI ON PROVI SIONS for Sec. 61
See Appendi x, Note 1.)

Sec. 62. (Repealed April 22, 1975.)

Sec. 63. (Repealed April 22, 1975.)

Sec. 64. TERMS OF OFFI CE, CERTAIN OFFI CES. The el ective
district, county, and precinct offices which have heretofore had
terms of two years, shall hereafter have ternms of four years;
and the holders of such offices shall serve until their
successors are qualified.

(Added Nov. 2, 1954; anended Nov. 6, 2007.)

Sec. 65. TERMS OF OFFI CE; AUTOVATI C RESI GNATION. (a)
This section applies to the following offices: District Cerks;
County C erks; County Judges; Judges of the County Courts at
Law, County Crimnal Courts, County Probate Courts and County
Donestic Relations Courts; County Treasurers; Crimnal District
Attorneys; County Surveyors; County Conmi ssioners; Justices of
t he Peace; Sheriffs; Assessors and Col |l ectors of Taxes; District
Attorneys; County Attorneys; Public Wighers; and Constabl es.
(b) If any of the officers named herein shall announce
t heir candidacy, or shall in fact beconme a candidate, in any



General, Special or Primary Election, for any office of profit
or trust under the laws of this State or the United States other
than the office then held, at any tinme when the unexpired term
of the office then held shall exceed one year and 30 days, such
announcenent or such candi dacy shall constitute an automatic
resignation of the office then held, and the vacancy thereby
created shall be filled pursuant to law in the sane manner as

ot her vacancies for such office are filled.

(Added Nov. 2, 1954; anmended Nov. 4, 1958, and Nov. 2, 1999;
Subsec. (a) anmended Nov. 6, 2007; Subsec. (b) anended Nov. 8,
2011.) (TEMPORARY TRANSI TI ON PROVI SI ONS for Sec. 65: See
Appendi x, Note 1.)

Sec. 65A. (Repeal ed Nov. 6, 2001.)

( TEMPORARY TRANSI TI ON PROVI SI ON for Sec. 65A: See Appendi x, Note
3.)

Sec. 66. PROTECTED BENEFI TS UNDER CERTAI N PUBLIC
RETI REMENT SYSTEMS. (a) This section applies only to a public
retirement systemthat is not a statew de system and t hat
provi des service and disability retirenent benefits and death
benefits to public officers and enpl oyees.

(b) This section does not apply to a public retirenent
systemthat provides service and disability retirenment benefits
and death benefits to firefighters and police officers enpl oyed
by the City of San Antonio.

(c) This section does not apply to benefits that are:

(1) health benefits;

(2) Ilife insurance benefits; or

(3) disability benefits that a retirenent system
determ nes are no | onger payable under the ternms of the
retirement systemas those terns existed on the date the
retirement system began paying the disability benefits.



(d) On or after the effective date of this section, a
change in service or disability retirenment benefits or death
benefits of a retirenment system may not reduce or otherw se
impair benefits accrued by a person if the person:

(1) could have term nated enpl oynent or has
term nated enpl oynent before the effective date of the change;
and

(2) would have been eligible for those benefits,
wi t hout accumul ati ng additi onal service under the retirenent
system on any date on or after the effective date of the change
had t he change not occurr ed.

(e) Benefits granted to a retiree or other annuitant
before the effective date of this section and in effect on that
date may not be reduced or otherw se inpaired.

(f) The political subdivision or subdivisions and the
retirement systemthat finance benefits under the retirenent
systemare jointly responsible for ensuring that benefits under
this section are not reduced or otherw se inpaired.

(g) This section does not create a liability or an
obligation to a retirenment systemfor a nmenber of the retirenent
system ot her than the paynent by active nmenbers of a required
contribution or a future required contribution to the retirenent
system

(h) A retirement system descri bed by Subsection (a) and
the political subdivision or subdivisions that finance benefits
under the retirenent systemare exenpt fromthe application of
this section if:

(1) the political subdivision or subdivisions hold an
el ection on the date in May 2004 that political subdivisions my
use for the election of their officers;

(2) the mpjority of the voters of a politica
subdi vi sion voting at the election favor exenpting the politica
subdi vision and the retirenment systemfromthe application of
this section; and



(3) the exenption is the only issue relating to the
funding and benefits of the retirenment systemthat is presented
to the voters at the election.

(Former Sec. 66 repealed Nov. 2, 1999; current Sec. 66 added
Sept. 13, 2003.)

Sec. 67. STATE AND LOCAL RETI REMENT SYSTEMS. (a) General
Provisions. (1) The legislature may enact general |aws
establishing systens and prograns of retirenent and rel ated
disability and death benefits for public enpl oyees and officers.
Fi nanci ng of benefits nust be based on sound actuari al
principles. The assets of a systemare held in trust for the
benefit of nenbers and may not be diverted.

(2) A person may not receive benefits fromnore than
one system for the sane service, but the legislature nay provide
by law that a person with service covered by nore than one
systemor programis entitled to a fractional benefit from each
system or program based on service rendered under each system or
program cal cul ated as to anmount upon the benefit formula used in
that systemor program Transfer of service credit between the
Enpl oyees Retirenment System of Texas and the Teacher Retirenent
System of Texas al so may be authorized by | aw.

(3) Each statew de benefit system nust have a board
of trustees to adm nister the systemand to invest the funds of
the systemin such securities as the board nay consi der prudent
investnments. In making investnments, a board shall exercise the
j udgnment and care under the circunstances then prevailing that
persons of ordinary prudence, discretion, and intelligence
exercise in the nmanagenent of their own affairs, not in regard
to speculation, but in regard to the permanent disposition of
their funds, considering the probable inconme therefromas wel
as the probable safety of their capital. The legislature by |aw
may further restrict the investnent discretion of a board.

(4) General laws establishing retirement systens and
optional retirement progranms for public enployees and officers



in effect at the tinme of the adoption of this section remain in
effect, subject to the general powers of the |egislature
established in this subsection.

(b) State Retirenment Systens. (1) The legislature shall
establish by law a Teacher Retirement System of Texas to provide
benefits for persons enployed in the public schools, colleges,
and universities supported wholly or partly by the state. Oher
enpl oyees may be included under the system by | aw.

(2) The legislature shall establish by |aw an
Enpl oyees Retirenment System of Texas to provide benefits for
of ficers and enpl oyees of the state and such state-conpensat ed
of ficers and enpl oyees of appellate courts and judici al
districts as may be included under the system by | aw.

(3) The amount contributed by a person participating
in the Enpl oyees Retirenent System of Texas or the Teacher
Retirement System of Texas shall be established by the
| egi sl ature but may not be | ess than six percent of current
conpensation. The amount contributed by the state nay not be
| ess than six percent nor nore than 10 percent of the aggregate
conpensation paid to individuals participating in the system
In an energency, as determ ned by the governor, the |egislature
may appropriate such additional sunms as are actuarially
determned to be required to fund benefits authorized by | aw.

(c) Local Retirement Systens. (1) The |egislature shal
provide by |aw for:

(A) the creation by any city or county of a
system of benefits for its officers and enpl oyees;

(B) a statew de system of benefits for the
of ficers and enpl oyees of counties or other political
subdi vi sions of the state in which counties or other political
subdi vi sions may voluntarily participate; and

(C a statewi de system of benefits for officers
and enpl oyees of cities in which cities may voluntarily
partici pate.

(2) Benefits under these systens nust be reasonably
related to participant tenure and contri butions.



(d) Judicial Retirenent System (1) Notw thstanding any
ot her provision of this section, the systemof retirenent,

di sability, and survivors' benefits heretofore established in
the constitution or by law for justices, judges, and

conmmi ssioners of the appellate courts and judges of the district
and crimnal district courts is continued in effect.
Contributions required and benefits payable are to be as

provi ded by | aw

(2) General admnistration of the Judicial Retirenent
System of Texas is by the Board of Trustees of the Enpl oyees
Retirement System of Texas under such regul ati ons as may be
provi ded by | aw

(e) Anticipatory Legislation. Legislation enacted in
anticipation of this amendnment is not void because it is
antici patory.

(f) Retirement Systens Not Belonging to a Statew de
System The board of trustees of a system or programt hat
provides retirement and related disability and death benefits
for public officers and enpl oyees and that does not participate
in a statewide public retirenment system shall:

(1) admnister the systemor program of benefits;

(2) hold the assets of the systemor programfor the
excl usi ve purposes of providing benefits to participants and
their beneficiaries and defrayi ng reasonabl e expenses of
adm ni stering the systemor program and

(3) select legal counsel and an actuary and adopt
sound actuarial assunptions to be used by the system or program

(g) If the legislature provides for a fire fighters'
pensi on conmm ssioner, the termof office for that position is
four years.

(Added April 22, 1975; Subsec. (f) added Nov. 2, 1993; Subsec.
(g) added Nov. 6, 2001.)

Sec. 68. ASSOCI ATI ONS OF AGRI CULTURAL PRODUCERS
ASSESSMVENTS ON PRODUCT SALES TO FI NANCE PROGRAMS OF MARKETI NG



PROVOTI ON, RESEARCH, AND EDUCATI ON. The | egi sl ature may provide
for the advancenent of food and fiber in this state by providing
representative associations of agricultural producers with
authority to collect such refundabl e assessnents on their
product sales as may be approved by referenda of producers. Al
revenue coll ected shall be used solely to finance prograns of
mar keting, pronotion, research, and education relating to that
comodi ty.

(Added Nov. 8, 1983.)

Sec. 69. PRI OR APPROVAL OF EXPENDI TURE OR EMERGENCY
TRANSFER OF APPROPRI ATED FUNDS. The legislature nmay require, by
rider in the General Appropriations Act or by separate statute,
the prior approval of the expenditure or the energency transfer
of any funds appropriated to the agencies of state government.

(Added Nov. 5, 1985.)

Sec. 70. (Added Nov. 8, 1988; expired Sept. 1, 2008.)

Sec. 71. TEXAS PRODUCT DEVELOPMENT AND SMALL BUSI NESS
| NCUBATOR FUNDS; BONDS. (a) The legislature by | aw nay
establish a Texas product devel opnent fund to be used w thout
further appropriation solely in furtherance of a program
established by the legislature to aid in the devel opnent and
production of new or inproved products in this state. The fund
shall contain a program account, an interest and sinking
account, and ot her accounts authorized by the legislature. To
carry out the program authorized by this subsection, the
| egi sl ature may aut horize | oans, | oan guarantees, and equity
i nvestments using noney in the Texas product devel opnent fund
and the issuance of up to $25 million of general obligation
bonds to provide initial funding of the Texas product
devel opnment fund. The Texas product devel opnment fund is
conposed of the proceeds of the bonds authorized by this



subsection, |oan repaynents, guarantee fees, royalty receipts,
di vidend i nconme, and other amounts received by the state from
| oans, | oan guarantees, and equity investnents made under this
subsection and any other anounts required to be deposited in the
Texas product devel opnent fund by the | egislature.

(b) The legislature by | aw may establish a Texas snal
busi ness incubator fund to be used w thout further appropriation
solely in furtherance of a program established by the
| egislature to foster and stinulate the devel opnment of snal
busi nesses in the state. The fund shall contain a project
account, an interest and sinking account, and other accounts
authorized by the legislature. A small business incubator
operating under the programis exenpt fromad val orem taxation
in the sane manner as an institution of public charity under
Article VI1l, Section 2, of this constitution. To carry out the
program aut hori zed by this subsection, the |egislature nmay
aut hori ze |l oans and grants of noney in the Texas small business
i ncubator fund and the issuance of up to $20 nmillion of genera
obligation bonds to provide initial funding of the Texas small
busi ness incubator fund. The Texas small business incubator
fund is conposed of the proceeds of the bonds authorized by this
subsection, |oan repaynents, and ot her anmounts received by the
state for loans or grants made under this subsection and any
ot her anmounts required to be deposited in the Texas snal
busi ness incubator fund by the |egislature.

(c) The legislature may require review and approval of the
i ssuance of bonds under this section, of the use of the bond
proceeds, or of the rules adopted by an agency to govern use of
t he bond proceeds. Notw thstanding any other provision of this
constitution, any entity created or directed to conduct this
revi ew and approval may include nenbers, or appointees of
menbers, of the executive, |legislative, and judicial departnents
of state governnent.

(d) Bonds authorized under this section constitute a
general obligation of the state. Wile any of the bonds or
interest on the bonds is outstanding and unpaid, there is



appropriated out of the first noney conming into the treasury in
each fiscal year, not otherw se appropriated by this
constitution, the amount sufficient to pay the principal of and
interest on the bonds that mature or becone due during the
fiscal year, less any anpunt in any interest and sinking account
at the end of the preceding fiscal year that is pledged to
paynment of the bonds or interest.

(Added Nov. 7, 1989; Subsec. (b) anmended Nov. 2, 1999.)

Sec. 72. TEMPORARY REPLACEMENT OF PUBLI C OFFI CER ON
M LI TARY ACTI VE DUTY. (a) An elected or appointed officer of
the state or of any political subdivision who enters active duty
in the arned forces of the United States as a result of being
called to duty, drafted, or activated does not vacate the office
hel d, but the appropriate authority may appoint a replacenent to
serve as tenporary acting officer as provided by this section if
the el ected or appointed officer will be on active duty for
| onger than 30 days.

(b) For an officer other than a nenber of the |egislature,
the authority who has the power to appoint a person to fill a
vacancy in that office nay appoint a tenporary acting officer.
| f a vacancy would normally be filled by special election, the
governor may appoint the tenporary acting officer for a state or
district office, and the governing body of a political
subdi vi si on may appoint the tenporary acting officer for an
of fice of that political subdivision.

(c) For an officer who is a nenber of the legislature, the
menber of the legislature shall select a person to serve as the
tenporary acting representative or senator, subject to approval
of the selection by a majority vote of the appropriate house of
the legislature. The tenporary acting representative or senator
nmust be:

(1) a nenber of the sane political party as the
nmenber being tenporarily replaced; and



(2) qualified for office under Section 6, Article
11, of this constitution for a senator, or Section 7, Article
11, of this constitution for a representati ve.

(d) The officer who is tenporarily replaced under this
section may recommend to the appropriate appointing authority
the nane of a person to tenporarily fill the office.

(e) The appropriate authority shall appoint the tenporary
acting officer to begin service on the date specified in witing
by the officer being tenporarily replaced as the date the
officer will enter active mlitary service.

(f) A tenporary acting officer has all the powers,
privileges, and duties of the office and is entitled to the sane
conpensati on, payable in the same manner and fromthe sane
source, as the officer who is tenmporarily repl aced.

(g) A tenporary acting officer appointed under this
section shall performthe duties of office for the shorter
period of:

(1) the termof the active mlitary service of the
officer who is tenporarily replaced; or

(2) the termof office of the officer who is
tenporarily repl aced.

(h) In this section, "arned forces of the United States"”
means the United States Arnmy, the United States Navy, the United
States Air Force, the United States Marine Corps, the United
States Coast CGuard, any reserve or auxiliary conmponent of any of
t hose services, or the National Guard.

(Added Sept. 13, 2003.)

Sec. 73. VETERANS HOSPI TALS. The state may contri bute
noney, property, and other resources for the establishment,
mai nt enance, and operation of veterans hospitals in this state.

(Added Nov. 3, 2009.)






